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Attachment 1 
Agenda Item Summary 

 
BACKGROUND 
 
 
 
 
 
 
 
 
 
 
 
 
 

Any person may request that the Oregon Fish and Wildlife Commission 
(Commission) adopt an administrative rule by filing a petition as 
described in the Administrative Procedures Act (APA).  The Commission 
has received a petition to adopt a new rule regarding a Yaquina Bay 
anchovy fishery.  The APA requires the Commission to seek public 
comment and respond to the request within 90 days. 
 
Current permanent regulations do not allow for commercial harvest of 
baitfish (also known as forage fish) in Oregon inland waters with gear 
other than hook and line, except for the Columbia and Umpqua rivers, a 
small herring fishery in Yaquina Bay, and an exception for an allowance 
for vessels to catch anchovies to be used in commercial fishing operations 
on the catching vessel.  Oregon Revised Statutes (ORS) prohibit 
commercial fishing in select inland waters such as Nestucca Bay (ORS 
511.606) and waters of Curry County (ORS 511.206 and ORS 511.306).   
 
In August, 2009, the Oregon Fish and Wildlife Commission 
(Commission) adopted rules allowing vessels to harvest anchovies in 
Tillamook, Yaquina, Umpqua, and Coos estuaries to be used by the 
catching vessel as live bait in commercial fishing operations.  A petition 
(Attachment 2) was received on October 23, 2009 seeking to gain 
additional opportunity to harvest anchovies in Yaquina Bay to be sold as 
live bait.   
 
The decision before the Commission under this exhibit item is whether or 
not to accept the petition and initiate rulemaking or deny the petition as 
submitted. 
 

PUBLIC INVOLVEMENT 
 
 

The public has an opportunity to comment on the criteria listed below 
about whether the Commission should initiate rulemaking. 
 

ANALYSIS 
 

The Attorney General has adopted a uniform rule regarding disposition of 
rulemaking petitions, Oregon Administrative Rule (OAR) 137-001-0070.  
All agencies must apply this rule as written.  The petition received from 
Mr. Richard Wood substantially complies with the rule requirements. 
 
While the petition proposes new rule language, staff understands the 
petition to seek an amendment of the current OAR’s governing 
commercial harvest of anchovies, and thus analyzes the petition (and 
seeks public comment on the following key elements): 
 

a) Options for achieving the current rules substantive effects 
while reducing negative impacts on businesses. 
Analysis: The current rule and the proposed amendment 
would all equally affect small businesses.  
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b) Continued need for the existing rule. 
Analysis:  The existing rule must continue to allow limited 
harvest of anchovy for use as bait from Oregon’s bays and 
estuaries. 

 
c) Complexity of the current rule. 

Analysis:  The current system is no more complex than most 
commercial fishery rules, and the amendments would not 
simplify the system. 

 
d) Whether the rule overlaps or duplicates other agency or 

government rules. 
Analysis:  No other agency regulates anchovy harvest. 

 
e) The degree to which technology or economic conditions have 

changed since the existing rules were adopted. 
Analysis: Neither the technology nor the economics have 
changed since the Commission originally adopted this system 
in August 2009. 

 
Overall, staff believes these factors neither favor nor undercut the 
petition. 
 

ISSUE 1 
 

POLICY CHOICE OF ALLOWING ANCHOVY HARVEST FROM 
INLAND WATERS FOR A RETAIL MARKET 

 
ANALYSIS 
 

 
The petitioner is requesting to be allowed to harvest anchovies for 
commercial purposes under a limited permit system.  This system would 
allow one permit to be issued to a licensed bait company and used in 
Yaquina Bay to harvest and sell anchovies as live bait from May 15 
through October 31 using a purse seine, lampara net or hook and line.   
 
The most frequently raised concern of allowing this activity is potential 
impacts to juvenile salmonids rearing or migrating through the estuary.  
The proposed time period (May 15 through October 31) occurs within the 
peak out-migration period for juvenile Chinook and coho in coastal 
systems.   
 
To address this concern, district staff summarized long-term estuary data, 
detailing catches of juvenile salmonids and other species of non-targeted 
fish.  These data were collected using beach seines at routine sampling 
sites of known salmonid use along the coast.  Sampling time periods 
varied by system, beginning as early as March and ending as late as 
December.   
 
Overall, anchovies were present in a limited number of sets throughout 
most systems sampled.  Juvenile Chinook were also present in nearly all 
sets that were positive for anchovies; few coho were seen.  Anchovies 
were most prevalent in the lower portions of the estuary and were found  
 



from May through September.  This coincides with high estuary use by 
juvenile Chinook and coho.  
 
Current anchovy harvest regulations allow for some limited harvest to be 
used as live bait on tuna bait boats fishing offshore.  While the allowance 
of an additional harvest permit may not create a biological issue, 
development of a program with just one permit holder in a single estuary 
is likely to result in numerous additional requests for harvest permits 
throughout Oregon’s bays and estuaries.  Expansion of the program along 
the entire coast may result in unacceptable impacts associated with by- 
catch of salmonids.  
 
While initiating rulemaking would not commit the Commission to adopt 
this, or any rule after the rulemaking process, staff believes the merits and 
drawbacks of this proposal are clear enough now to recommend the 
Commission deny the petition. 
 

OPTIONS 
 

1. Accept the petition and direct the staff to initiate rulemaking 
consistent with Commission direction. 

 
2. Deny the petition. 
 

STAFF 
RECOMMENDATION 
 

Option 2. 

 
 

 

I move to deny the petition submitted by Mr. Richard Wood and direct the 
Director to notify the petitioner of the Commission’s decision in writing. 

DRAFT MOTION 
 
 
 
EFFECTIVE DATE 

 

N/A. 
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